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Abstract: The purpose of this paper is to compare different regimes
among marital property laws among Finland, Estonia and China, with
special regards to prenuptial property agreements and division of
property upon divorce. Laws and court precedents in these three
countries as well as a few literatures are used in the research. EU laws
and regulations are also referred to in the cases of Finland and Estonia.
The study finds no significant difference in the ways of division of the
marital property, however it depends on which matrimonial regime the
spouses has selected.
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Introduction

Matrimonial regimes or marital property systems are systems deciding
the property ownership between spouses providing for the creation or
absence of a marital estate. The marital estate is created to denote what
properties are included in that estate, how and by whom it is
administrated, and how it will be divided and inherited at the end of
the marriage.

Matrimonial regimes are applied either by operation of law or by way
of prenuptial agreement in civil-law countries, and depend on the /ex
domicilii of the spouses at the time or immediately following the
wedding. In most Common law jurisdictions, the main and only
matrimonial regime is separation of property.

There are two different state laws that can affect the divorce settlement
such as the difference between equitable distribution and community
property. In the states that follow equitable distribution laws, property
acquired during the marriage belongs to the spouse who earned it,
however in the course of divorce, the property will be divided between
each spouse fairly. The court determines, based on variety of factors,
on how much each spouse receives, what and how much of the marital

property.

On the other hand, in the community property state, both husband and
wife are regarded to equally own all income and assets earned or
acquired by either one of them during the marriage, regardless if only
one of them is employed. In addition, in the community property
state, equal ownership applies to debts, which means that both spouses
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are liable equally for such as unpaid balances on credit cards, home
mortgages and car loan balances.

Marital Property Laws in Action

The main legislative source regulating Finnish marital property law is
Marriage Act (Avioliittolaki 234/1929) with later amendments. In
Finland, only property relationships of married spouses are regulated
by law. Besides Marriage Act, other relevant acts and decrees include
Code of Inheritance (Perintokaari 40/1965), Act on Registered
Partnerships (Laki rekisterdidystd parisuhteesta 950/2001). In addition,
relevant EU regulations are also nationally binding, for example,
Council Regulation (EC) 2201/2003 concerning jurisdiction and the
recognition and enforcement of judgments in matrimonial matters and
the matters of parental responsibility (The Council of the European
Union 2003), Council Regulation (EC) 4/2009 on jurisdiction,
applicable law, recognition and enforcement of decisions and
cooperation in matters relating to maintenance obligations (The
Council of the European Union 2009), as well as the European
Convention on Human Rights (The Council of Europe 1950).

A Finnish court has jurisdiction on matters relating to matrimonial
property in any of the following circumstances: (1) both respondent
and petitioner are domiciled or habitually resident in Finland; (2) The
last domicile or place of habitual resident of the spouses was in
Finland and one og them is till domiciled or habitually resident; (3) the
property in question is located in Finland, and (4) The respondent
accepts that the matter can be heard in Finland (Salmenkyld 2021).
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In Estonia, according to Estonian Matrimonial Property Register Act,
the Republic of Estonia has one matrimonial property register, which is
maintained by the Chamber of Notaries (Riigikogu 2009). Depending
on which matrimonial property regime each married couples adopt, the
marital property upon divorce is different. The common legal
assumption of property attribution in community property regime is
that property shall be deemed as the joint property of the spouses until
otherwise proved. Under the community of property regime, the
spouses may exercise rights and obligations related to their joint
property together or with the consent of another spouse. A transaction
with joint immovable property conducted without the consent of the
other spouse is null and void. The consent of the other spouse
regarding the transaction of joint dwelling, does only apply if the
ownership of the dwelling was obtained after 1.1.2015 (Riigikogu
2009).

Under the community of accrued gains regime, property belonging to a
spouse separate property, of which the owning spouse can arrange
independently without the consent of the other spouse, regardless of
the property acquired during or before the marriage. If the dwelling
used for the house of the family or used by the other spouse who does
not own it, the consent of the latter is required for transactions
concerning the dwelling. The separate property is administered by each
spouse independently, even after the divorce. Lastly, the separation of
property regime regards to the spouses property relations, the spouses
are treated as if they were not married and each spouse administers and
disposes of his/her property individually on their own (Riigikogu
2009).

In question of divorce in China, it requires several fulfilments of
formalities and divorce settlement. One of the most important aspects
in a divorce case is marital property division. The marital property
division does not affect non-marital property, therefore, all property
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acquired by either spouse before the marriage is considered non-
marital property. Generally, all marital property during the marriage is
“equitably” divided half and half except in special circumstances (The
National People’s Congress of the People’s Republic of China 1980).

The principle of distribution of marital property law in Chinese courts
is the article 17 of Marriage Law of the Peoples Republic of China
referring that” property shall be jointly owned and both husband and
wife shall have equal rights in the disposal of jointly owned property”
after listed the community property during the existence of relationship
between the spouses (Article 17, The National People’s Congress of
the People’s Republic of China 1980).

The property acquired by the husband and the wife during the period in
which they under contract of marriage shall be in their possession,
unless they have agreed otherwise. They shall have enjoyed the equal
rights in the disposition of their jointly possessed property (Article 13,
The National People’s Congress of the People’s Republic of China
1980).

There are two different aspects how to interpret the sentence “property
shall be jointly owned. Both husband and wife shall have equal rights
in the disposal of jointly owned property”. Firstly, during the existence
of marriage relationship, if the property belongs to the community
property, whatever the contribution he or she makes, both husband and
wife shall have equal rights in the possession, appliance, income,
sanctions or jointly owned property. The second way to interpret the
sentence is that when it comes to divorce, in the question of
community property, the right of marital property division is equal, but
it does not mean half for each party (The National People’s Congress
of the People’s Republic of China 1980).

Article 18 of Marriage Law specifies the items excluded from
community property, a) pre-marital property; b) payments relating to a
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spouse’s bodily injury, or living allowances for the disabled; c)
“articles of living specially used by either party”; and d) “other
property that shall be used by either party”. The Marriage Law can also
alter such arrangements by prenuptial or postnuptial agreements
(Article 18, The National People’s Congress of the People’s Republic
of China 1980).

Prenuptial Agreements

Prenuptial  agreements, executed as marriage  settlement
(avioehtosopimus) are enforceable in Finland. A relatively new law
applies in Finland which allows the spouses to decide in
advance which law will govern their marriage, provided that at least
one of the spouses has a connection based on nationality or domicile to
the State whose law they want to apply.!

The marriage settlement is concluded in writing, which is signed and
dates. Further, it must be having two witnesses without any close
relationship to either the spouses, such as relative. The local register
office enters the marriage settlement into force. =~ A marriage
settlement is not necessarily binding. The terms of marriage settlement
can be derogated from or it can be set aside in the distribution of
matrimonial property when agreement with the marriage settlement
leads to an irrational result.’

IFinlex. Avioliitto-avioehtosopimus-omaisuuden ositus. Retrieved 10.6.2021
from: https://www.finlex.fi/fi/oikeus/kko/kko/2000/20000100
“Finlex. Avioliitto-avioehtosopimus-omaisuuden ositus. Retrieved 10.6.2021
from: https://www.finlex.fi/fi/oikeus/kko/kko/2000/20000100
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From year 2000, it is possible, according to the Supreme Court
decision in KKO:2000:100, to eliminate marital right only in the case
of divorce. 3

In Estonia, a marital property contract may be concluded prior to
marriage or during marriage (Estonia Family Law Act §§ 8-13). A
marital property contract may specify which property belonging to a
spouse before the marriage remains the separate property of the spouse
and which property becomes joint property of the spouses, and which
of the property acquired or to be acquired during the marriage is joint
property and which is separate property. A marital property contract
may also specify how to possess, use and dispose of joint property of
the spouses, how to divide joint property of the spouses, the mutual
maintenance duties of the spouses during the marriage and upon
termination of the marriage, and other mutual proprietary rights and
obligations of the spouses that they consider necessary.*

Marital property contracts are entered in the marital property contract
register. A marital property contract not entered in the register is valid
in the relationship of spouses when it is notarized. The proprietary
rights of a spouse arising from a marital property contract are valid
with respect to third persons if an entry concerning the marital property
contract is made in the marital property contract register before the
claim of the third person arises. The marital property contract register
is maintained pursuant to procedure provided by law in a land registry
of a court.’

3Finlex. Avioliitto-avioehtosopimus-omaisuuden ositus. Retrieved 10.6.2021
from: https://www.finlex.fi/fi/oikeus/kko/kko/2000/20000100

“Estonian Family Law Act. Retrieved 10.6.2021 from:
https://www.riigiteataja.ee/en/eli/506062016002/consolide

SEstonian Family Law Act. Retrieved 10.6.2021 from:
https://www.riigiteataja.ee/en/eli/506062016002/consolide
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Prenuptial agreements are now enforceable in China. Article 19 of the
2001 Marriage Law specifies that:®

"So far as the property acquired during the period in which they are
under contract of marriage and the prenuptial property are concerned,
husband and wife may agree as to whether they should be in the
separate possession, joint possession or partly separate possession and
partly joint possession. The agreement shall be made in writing. The
provisions of Articles 17 and 18 of this Law shall apply to the absence
of such an agreement or to a vague one.

The agreement reached between the husband and wife on the property
acquired during the period in which they are under contract of
marriage and on the prenuptial property is binding on both parties.

If husband and wife agree, as is known to the third party, to separately
possess their property acquired during their marriage life, the debt
owed by the husband or the wife to any other person, shall be paid off
out of the property separately possessed by him or her."”

In 2003 the Chinese Supreme Court ruled that the types of property
which could be the subject of a prenuptial agreement included a party's
investment income, housing allowance, insurance, unemployment
compensation, and income from intellectual property rights.’

According to article 39 of Marriage Law in People’s Republic of
China, at the time of divorce, both parties shall agree upon the disposal
of the jointly owned property, which means that the plan of marital
property division is not decided by one part, it must be agreed
consensus by both husband and wife on a voluntary basis. Otherwise,
the people’s court shall decide disposal thereof, taking into

The National People’s Congress of the People’s Republic of China.
Marriage law. Retrieved 10.6.2021 from:
http://www.npc.gov.cn/npc/Ifzt/rlys/2014-10/24/content 1882701.htm
7 The National People’s Congress of the pPeople’s Republic of China.
Marriage law. Retrieved 10.6.2021 from:
http://www.npc.gov.cn/npc/Ifzt/rlys/2014-10/24/content 1882701.htm
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Peilin Li Q

consideration the actual circumstances of the property and following
the principle of favouring the children and the wife.®

Finland vs Estonia

How is the property (rights in rem) divided? For the division, the
value of the property on the date of the division is crucial. According
to Finnish Marriage Act § 35, both spouses are entitled to receive half
of the spouses’ net marital property. °In Finland, the date of the
institution of divorce proceedings determines which property is
included in or excluded from the marital property division.
Therefore, the marital right of a spouse ends on that date. The
marital property shall be totalled and divided equally to determine each
spouse’s deserved part. Further, a spouse’s private debts during the
marriage prior to the institution of divorce proceedings, his or her
share of the common debt shall be deducted relating to Finnish
Marriage Act §99. If one of the spouse is excessively indebted, his or
her assets shall be marked as none or zero. If one spouse’s property
covered by the marital right exceeds that of the other spouse, the
difference shall be evened out. However, according Finnish Marriage
Act §103b. the end result of the division can be adjusted, if the result

¥ The National People’s Congress of the People’s Republic of China.
Marriage law. Retrieved 10.6.2021 from:
http://www.npc.gov.cn/npc/Ifzt/rlys/2014-10/24/content 1882701.htm
*Ministry of Justice, Finland. Marriage Act. Retrieved 10.6.2021 from:
https://www.finlex.fi/en/laki/kaannokset/1929/en19290234.pdf
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causes the other spouse unreasonable detriment or the other spouse
receives an unjustifiable benefit from the division. '°

If the division of the property cannot be proceeded otherwise, or if that
of the common property cannot be divided, the court is granted the act

to sell the property and the sale proceeds will be divided accordingly.
11

Unlike spouses who entered marriage in Finland, Estonian Family Law
Act states that the Estonian spouses are obliged to choose their
matrimonial property regime, such as the community property regime,
the community of accrued gains regime or the separation of property
regime. If they had not chosen a matrimonial property regime before
entering to the marriage or having a marital property contract, the
statutory regime of community of property regime is then entered.
Therefore, the property acquired during the marriage is joint property
of both the spouses. '?

Estonian marriage act considers goods that are separate from the
community property such as personal belongings (e.g. clothing);
property owned by either spouse prior to marriage; property acquired
during the marriage by disposal without charge, including as a gift or
by succession; assets acquired belonging to separate property or in
exchange for separate property. '3

""Ministry of Justice, Finland. Marriage Act. Retrieved 10.6.2021 from:
https://www.finlex.fi/en/laki/kaannokset/1929/en19290234.pdf
"Ministry of Justice, Finland. Marriage Act. Retrieved 10.6.2021 from:
https://www.finlex.fi/en/laki/kaannokset/1929/en19290234.pdf
12Estonian Family Law Act. Available online :
https://www.riigiteataja.ee/en/eli/506062016002/consolide

¥Estonian Family Law Act. Retrieved 10.6.2021 from:
https://www.riigiteataja.ee/en/eli/506062016002/consolide



https://www.finlex.fi/en/laki/kaannokset/1929/en19290234.pdf
https://www.finlex.fi/en/laki/kaannokset/1929/en19290234.pdf
https://www.riigiteataja.ee/en/eli/506062016002/consolide
https://www.riigiteataja.ee/en/eli/506062016002/consolide

Peilin Li 11

Who is liable for existing debts after the divorce or separation?
According to Finland Marriage act, both of the spouses are liable
for debts which they have incurred together and which either of
them has incurred for the maintenance of the joint-living during
the marriage. However, a breakdown of the relationship before
divorce proceedings instituted can be exclude a spouse from being
liable for such maintenance debts which the other spouse has
incurred after the separation, if the creditor was aware of it. '*

In Estonian Family Law act, regardless the matrimonial property
regime the spouses have chosen, a spouse is liable for the
obligations incurred by the other spouse only when the other
spouse may represent or obligate the spouse by his or her act.
Under the community of property regime, the spouses are liable to
third parties with their separate and joint property such as
obligations that either the spouse has incurred to satisfy the
necessities of the family; to fulfil solidary obligations taken by
either spouse; and obligations where a spouse has acceded with
third parties to be liable both with the separate and the joint
property (assent from the other spouse is vital). '°

Does one spouse have a claim toan equalisation payment? In
Finnish marriage act, if any of the spouse receives less than he or
she is entitled to in the course of the marital property division, the
other spouse may adjust the difference by payment, in addition,
the compensation can be done also by giving property to the other
party. !¢

“Ministry of Justice, Finland. Marriage Act. Retrieved 10.6.2021 from:
https://www.finlex.fi/en/laki/kaannokset/1929/en19290234.pdf
SEstonian Family Law Act. Retrieved 10.6.2021 from:
https://www.riigiteataja.ee/en/eli/506062016002/consolide

Ministry of Justice, Finland. Marriage Act. Retrieved 10.6.2021 from:
https://www.finlex.fi/en/laki/kaannokset/1929/en19290234.pdf
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According to Estonian Family Law act, in the case of other
commitments, each spouse is liable with his or her own separate
property and one-half of the joint property (i.e. his or her share).
A creditor may request the division of joint property if it is proved
that the debtor spouse’s separate property is not adequate for
discharging the commitments. Under the division of joint
property, it is possible only after the community of property
regime has ended. There is no joint property of the spouses under
the community of accrued gains regime or the separation of
property regime in Estonia. The community property shall be
distributed equally for each spouse. !’

Finland vs China

China does not have a specialised family court system in family and
child matters. However, in the course of divorce, such as distribution
of marital property, child custody and visitation are typically litigated
in the matrimonial divisions of trial courts. The litigant spouse shall
file a divorce action by fulfilling a complaint in the People’s Court
with the actual jurisdiction. '®

On August 13th 2011, China’s Supreme People’s Court reinterpreted
the country’s marriage law. According to the law adapted, residential
property is no longer to be considered as jointly owned and divided

"Estonian Family Law Act. Retrieved 10.6.2021 from:
https://www.riigiteataja.ee/en/eli/506062016002/consolide

8The Supreme People’s Court of the People’s Republic of China. Marital
property division. Retrieved 10.6.2021 from: http://www.court.gov.cn/zixun-
xiangqing-6299.html
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equally in the event of a divorce. '° The result of this new law in

China, a divorced person who does not have his or her name registered
with the house/home they lived or is currently living, he or she would
be left without a place to live.

According to the 2018 Marriage law the community property is not
included spouses’ preparation properties for their marriage such as
furniture (sofa, dining table, closet), electrical devices (fridge,
television, washing machine), and car or gifts for the bride. The new
law states that the division of their house is not possible neither. The
unregistered shares of real estate gift during the marriage can be
withdrawn before the divorce.?® 2!

According to Finnish Marriage Act §103b, during the institution of the
division proceedings, the adjustment of the separation is considered
since in one situation when one spouse is allowed to keep a
considerable amount of property and the other would be left homeless.
The Marriage act in Finland no longer has regulations on nullification,
cancellation or judicial separation, according to the Supreme
Administrative Court, even if one of the spouses is mentally ill, a
marriage cannot be declared void. The only way to dissolve the
marriage is divorce, of which is the only way to distribute the marital
properties. 2> On the other hand, there is a regulation in Chinese

1 D. Eimer. China’s divorce rule dubbed *Law that makes men laugh and
women cry’. The telegraph 30 Oct 2011. Retrieved 10.6.2021 from:
https://www.telegraph.co.uk/news/worldnews/asia/afghanistan/8857708/Chin
as- divorce-rule-dubbed-Law-that-makes-men-laugh-and-women-cry.html
2East News. 2018 New Marriage Law, prohibition of equal division on
community property. Retrieved 10.6.2021 from:
http://toutiao.china.com/qgsy/gundong/13000139/20171116/31674671.html
2l Chinese Law. 2018 Marriage law on marital property division. Retrieved
10.6.2021 from:  http:/news.66law.cn/a/20180412/77965.html

2Ministry of Justice, Finland. Marriage Act. Retrieved 10.6.2021 from:
https://www.finlex.fi/en/laki/kaannokset/1929/en19290234.pdf
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Marriage law chapter 2 §7 subsection (2) people suffering from a
medical condition, prohibition from the marriage. **

In Finland it is possible for two people, who are of the same sex, to
register their marriage according to Finnish Marriage act §1 section 1
and §108 section 1 and 2, §115 section 1. Therefore, independent of
sexes, both sexes are eligible for property division, if the marriage is
registered. >* While in China, only married husband (male) and wife
(female) are able to settle a marital property distribution during
divorce. 2°

Estonia versus China

In Estonia, matrimonial regimes for spouses to choose in the marriage
such ascommunity regime, community of accrued gains regime, or the
separation of property regime. Therefore, the distribution of the marital
property upon divorce varies dependent on each couple’s choice of
matrimonial regime.?*Contrary to Chinese matrimonial regime is that
the marriage law sets the marital property as community property, of
which both spouses are sharing the joint property, however during

2 The National People’s Congress of the People’s Republic of China.
Marriage law. Retrieved 10.6.2021 from:
http://www.npc.gov.cn/npc/lfzt/rlys/2014-10/24/content 1882701.htm
24Finlex. Laki avioliittolain muuttamisesta. Retrieved 10.6.2021 from:
https://www.finlex.fi/fi/laki/alkup/2015/20150156

25The National People’s Congress of the People’s Republic of China.
Marriage law. Retrieved 10.6.2021 from:
http://www.npc.gov.cn/npc/lfzt/rlys/2014-10/24/content 1882701.htm
26Estonian Family Law Act. Retrieved 10.6.2021 from:
https://www.riigiteataja.ee/en/eli/506062016002/consolide
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divorce there are regulations how joint properties are separated from
each spouse. 2’

According to article 39 of Marriage Law in People’s Republic of
China, at the time of divorce, both parties shall agree upon the disposal
of the jointly owned property, which means that the plan of marital
property division is not decided by one part, it must be agreed
consensus by both husband and wife on a voluntary basis. Otherwise,
the people’s court shall decide disposal thereof, taking into
consideration the actual circumstances of the property and following
the principle of favouring the children and the wife.?® In Estonia, there
was no indication of such law that prefers children and the wife. %’

Conclusion

Upon marital property law in Finland, Estonia and China, each state is
deployed and follows the civil law system.?’3!32 There is not much

2"The National People’s Congress of the People’s Republic of China.
Marriage law. Retrieved 10.6.2021 from:
http://www.npc.gov.cn/npe/lfzt/rlys/2014-10/24/content 1882701 .htm
28The National People’s Congress of the People’s Republic of China.
Marriage law. Retrieved 10.6.2021 from:
http://www.npc.gov.cn/npc/Ifzt/rlys/2014-10/24/content 1882701.htm
2Estonian Martital Property Register act. Retrieved 10.6.2021 from:
https://www.riigiteataja.ee/en/eli/513042015002/consolide

30Chen, A. (1992). An introduction to the legal system of the People’s
Republic of China.

31Estonian general part of the Civil Code Act. Retrieved 10.6.2021 from:
https://www.riigiteataja.ee/en/eli/530102013019/consolide

32 Council of Europe. The Finnish Judicial System. Retrieved 10.6.2021
from:
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difference how would the property during the marriage be divided,
however it depends on which matrimonial regime have the spouses
adjusted to. Prenuptial agreements in each state are of the same, thus
eliminating properties from the joint property during or before the
marriage.
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Abstract: The ancient Huns were nomadic peoples in northern China
who rose to prominence in the second century BCE and declined in the
first century CE. A branch of the Huns later re-emerged, lasting for
about two hundred years before gradually disappearing from the stage
of history. Their development played a significant role in the cultural
integration and historical evolution of ancient China. The Huns’
political system, culture, agriculture, and military power all left a
lasting impact.

This paper first defines and explains the meaning and connotations of
customary law. It then examines the social organization of the Huns, as
well as their rules regarding creditors’ rights, land, inheritance,
marriage, theft, and other aspects of civil and criminal customary law.
By studying the Huns’ national customary law, we aim to uncover its
features, functions, and influence within their society. In doing so, this
research seeks to provide deeper insight into the daily life, cultural
practices, and original social structure of the ancient Huns.

Key words: Ancient Huns, Customary Law, Nomadic Society,
Cultural Integration, Legal History
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Online Grooming, Cyberbullying, Human Trafficking, and
Juvenile Criminal Liability under Chinese Law
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Abstract: This article examines the legal framework governing online
grooming, cyberbullying, human trafficking, and juvenile criminal
liability in the People’s Republic of China. Drawing on the Criminal
Law of China, the Law on the Protection of Minors, and judicial
interpretations by the Supreme People’s Court and Supreme People’s
Procuratorate, the analysis highlights how Chinese law addresses
online offences against minors and the liability of minors as offenders.
While online grooming is not explicitly codified, it is subsumed under
abduction, trafficking, and rape provisions, with attempt liability
applicable where abduction does not occur. Cyberbullying is
criminalized under the offence of “picking quarrels and provoking
trouble,” with a relatively low threshold when severe harm or public
disruption results. Human trafficking facilitated by electronic means is
punishable both as attempt and as a completed crime, with harsher
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penalties when combined with sexual abuse. Juvenile offenders are
treated differently from adults, with reduced sanctions and emphasis
on education, though minors can be prosecuted for serious online
offences, including grooming, cyberbullying, fraud, and facilitation of
trafficking. The article concludes that while legal protections for
minors in China are extensive, policy reforms continue to adapt to the
challenges of cyberspace.

Keywords: Online grooming, Cyberbullying, Human trafficking,
Juvenile justice, Chinese criminal law

Introduction

The rapid growth of digital communication technologies has created
new challenges for legal systems worldwide. In China, issues such as
online grooming, cyberbullying, human trafficking through electronic
means, and the involvement of minors in such activities have
increasingly come under scrutiny. The Chinese legal framework
addresses these phenomena primarily through the Criminal Law of the
People’s Republic of China ( {H# A\ [RILFE L) ), the Law on

the Protection of Minors ( /148 N IILANE AR B FE NRIED ),
and supplementary judicial interpretations issued by the Supreme
People’s Court (SPC) and the Supreme People’s Procuratorate (SPP).
This article provides an overview of the Chinese legal responses to
these issues, with particular focus on the liability of minors and the
applicability of criminal and administrative sanctions in cyberspace.

1. Definitions of “Child” and “Minor” in Chinese Law
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The distinction between a child and a minor is foundational in the
Chinese legal system, as it determines both the scope of protection
afforded to victims and the extent of criminal liability imposed on
offenders.

a. Definition of “Child”

The 1984 Reply to Several Questions Concerning the Specific
Application of Laws in the Handling of Human Trafficking Cases (3
mANRIERE ST B Se b Ze . JLE R4 BAR RN A T i
BPIfEZ) ) issued by the Supreme People’s Court (SPC) provides

the most detailed classification of age groups relevant to trafficking
and abduction cases. It distinguishes:

o Infants (2 JL): under one year of age.
o Toddlers (%1 )L): between one and six years old.
« Children (JLE): between six and fourteen years old.

On this basis, the SPC determined that for the purposes of trafficking
and abduction offences, the broad category of ‘“children” (JL )
extends to all persons under the age of 14. This classification remains
significant in criminal practice, as it establishes a lower threshold of
vulnerability and triggers harsher penalties for crimes involving
victims under this age.

b. Definition of “Minor”

By contrast, the term minor (K 4F \) has a broader legal meaning.
Article 2 of the Law of the People’s Republic of China on the
Protection of Minors (1991, revised 2006, 2012, and 2020) defines
minors as “citizens under the age of 18.” This definition applies across
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civil, administrative, and criminal contexts, and functions as a general
principle of child protection law in China.

Thus, the legal system recognizes a dual categorization: a “child”
under 14 years old (with heightened protection in criminal cases,
especially trafficking and sexual offences), and a “minor” under 18
years old (with protection extending to educational, administrative, and
family law matters).

c. Age of Sexual Consent

The Criminal Law of the People’s Republic of China (Article 236)
establishes 14 as the age of sexual consent. The provision specifies that
“whoever rapes a young girl under the age of 14 shall be deemed to
have committed rape and shall be severely punished” (5 &F A~ i+ Y

Ji % [ 4 i, MR 5 4 5B AN EE AL 1), The law treats sexual

intercourse with a girl under 14 as statutory rape, irrespective of her
consent. This standard reflects the legislature’s presumption of
incapacity to consent and the heightened need to protect children from
exploitation.

2. Online Grooming and Criminal Liability

The concept of “online grooming” (M %% 1% 475/ 4% 2] 5] ) does not
appear explicitly in the Criminal Law. However, its underlying
conduct is addressed through overlapping provisions concerning
abduction, trafficking, and sexual offences. The Chinese criminal law
system does not typically create offence categories for each new
technological development; rather, it applies existing offences to novel
contexts such as cyberspace.

a. Abduction and Trafficking of Minors
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Article 240 of the Criminal Law criminalizes abducting and trafficking
women and children. It provides that “whoever abducts and traffics in
women or children shall be sentenced to fixed-term imprisonment of
not less than five years and not more than ten years and shall also be
fined” (P332, JLERN, AT BTN, JfRat
$i14>). The constituent elements of this offence include the use of
violence, coercion, deception, inducement, or other methods to
remove a woman or child from her lawful guardianship and transfer
her to another person.

Online grooming, when involving inducement or deception aimed at
persuading a minor under 14 to meet in person, may therefore fall
within the preliminary acts of abduction. The focus of Article 240 is
not solely on physical removal but also on the use of manipulative
means to gain control over the victim.

b. Grooming without Abduction: Attempt Liability

Where the perpetrator engages in online grooming but fails to
complete the act of taking the minor away, the law applies the doctrine
of attempted crime (;Ki%ZJl) under Article 23 of the Criminal Law.
An attempted crime arises where the offender has already undertaken
acts to commit a crime but, for reasons independent of their will, has
not succeeded in completing it. Accordingly, if evidence shows the
intent to abduct or sexually exploit the child, grooming behavior—
even without physical contact—may be prosecuted as an attempt.

c. Joint Crimes and Division of Labor

In cases of joint crimes (F£[A]JEE), liability may attach even when
the grooming activity is carried out by one accomplice, provided that
another perpetrator completes the act of abduction, transfer, or sale
within the agreed division of labor. For example, if one offender
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grooms a minor online while another arranges the physical transfer,
both may be held liable for a completed trafficking offence.

d. Legal Implications

Consequently, while online grooming itself is not codified as an
independent crime, Chinese law addresses it indirectly. Grooming that
culminates in abduction or sexual assault constitutes a completed crime
under Articles 240 or 236. Grooming that falls short of physical
removal may still result in criminal liability as an attempt, depending
on the circumstances and the provable intent of the perpetrator.

3. Cyberbullying and Public Order Offences
a. Legal Basis: “Picking Quarrels and Provoking Trouble”

China does not define “cyberbullying” (/%% k%) as a distinct offence
in the Criminal Law. Instead, harmful online conduct such as
harassment, intimidation, and abuse is prosecuted under the broader
offence of picking quarrels and provoking trouble (F-1}7%555E),
codified in Article 293 of the Criminal Law of the People’s Republic
of China.

Article 293 provides that a person who engages in willful acts that
disrupt public order, including abusive, intimidating, or harassing
conduct via information networks, may be subject to criminal liability.
The provision was further clarified by the 2013 Judicial
Interpretation of the Supreme People’s Court (SPC) and Supreme
People’s Procuratorate (SPP), which explicitly extended its scope to
conduct committed online. Specifically, the Interpretation states that:
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“Using information networks to abuse or intimidate others, if the
circumstances are vile and disrupt social order, shall be convicted and
punished as the crime of picking quarrels and provoking trouble.”

This extension formally incorporated cyberbullying, cyberstalking, and
similar online behaviors into the ambit of criminal law, despite the
absence of a standalone cyberbullying offence.

b. Threshold for “Disrupting Social Order”

One of the most contested aspects is the threshold for establishing that
online abuse constitutes a disruption of “social order” (f#t<xFkfF).
Unlike Western jurisdictions, which often require evidence of direct,
individualized harm (such as serious emotional distress or threats of
violence), the Chinese standard emphasizes the broader social impact
of the act.

The threshold is not set especially high. Courts consider factors such
as:

e The severity of harm to the victim (e.g., suicide, mental
illness).

o The scope of dissemination, including whether abusive posts
or videos went viral or attracted wide public attention.

e The extent of disruption, including whether the conduct
undermined online order, caused significant public reaction, or
damaged social stability.

Thus, ordinary peer bullying among classmates may not rise to the
level of criminality unless the harm is severe. However, once a
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victim’s psychological well-being is gravely affected or public order is
seen as disrupted, prosecution under Article 293 becomes likely.

¢. The Liu Xuezhou Case and Regulatory Reform

A tragic example of the consequences of online abuse is the Liu
Xuezhou incident (2022). Liu, a 15-year-old boy who had been
abandoned as an infant and later adopted, became the target of intense
cyberbullying after publicly seeking his biological parents. He was
subjected to widespread online ridicule and harassment, which
contributed to his suicide.

The case sparked national outrage and highlighted the deficiencies of
China’s existing legal framework for protecting minors from online
abuse. In response, the Cyberspace Administration of China (CAC)
and the State Internet Information Office announced efforts to
strengthen preventive mechanisms. Among the most notable initiatives
is the drafting of the Regulations on the Protection of Minors on the

Internet ( (AR BHE NN ZELRT24451) ), which aim to:

o Establish clear duties for platforms to monitor and delete
harmful content.

» Impose stricter verification and reporting obligations on service
providers.

e Expand family, school, and community responsibilities for
online safety.

e Incorporate the principle of “comprehensive governance of
social order” (#L &% &R #E) into cyberspace, emphasizing a
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multi-agency approach involving public security, education,
telecommunications, and health authorities.

This demonstrates the Chinese model of addressing cyberbullying not
only through punitive criminal law but also through preventive
regulation, administrative enforcement, and systemic governance.

4. Human Trafficking and Electronic Facilitation
a. Human Trafficking under Article 240

Human trafficking (#332 A 1) is explicitly criminalized under Article
240 of the Criminal Law. The provision punishes acts of abducting,
selling, purchasing, or otherwise transferring women and children
through means such as coercion, deception, or inducement. Sentences
range from five years’ imprisonment to life imprisonment or the death
penalty in aggravated cases (e.g., causing death, involving multiple
victims, or subjecting victims to sexual exploitation).

b. Distinguishing Grooming for Trafficking and Grooming for
Sexual Exploitation

Although both trafficking and sexual exploitation often involve
grooming behaviors, they are treated as distinct offences in Chinese
criminal law:

e Sexual exploitation of minors is prosecuted under Article 236
(rape) or Article 237 (forcible molestation/indecent assault).
Consent is legally irrelevant when the victim is under 14.
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o Trafficking of minors is prosecuted under Article 240,
focusing on the act of transfer and control rather than the sexual
element.

If sexual abuse occurs during the course of trafficking, the law imposes
cumulative liability (M\—Ei 4t 71]), meaning the perpetrator may face
more severe punishment due to the combination of crimes.

c. Online Facilitation of Trafficking

With the advent of the internet and social media, grooming for
trafficking often occurs online, where perpetrators use false identities,
promises of work, or romantic manipulation to lure minors. Chinese
courts have treated such behavior as falling within the scope of Article
240 when it is linked to an intent to abduct or traffic a minor.

Importantly, even where no actual abduction occurs, attempt liability
applies under Article 23 of the Criminal Law. If evidence shows that
a perpetrator engaged in online grooming with the concrete intent to
traffic a minor but failed to consummate the act for reasons beyond
their control, the crime is considered attempted trafficking (133 AR X).
The punishment for attempt is generally lighter than for a completed
crime but still significant.

d. Policy Implications
This legal approach underscores two features of Chinese law:

1. Preventive emphasis: By allowing grooming acts to be
punished as attempted trafficking, the law intervenes before the
victim is physically abducted.
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2. Dual-track accountability: When online grooming overlaps
with sexual abuse, offenders face liability under both
trafficking and sexual offence provisions, ensuring stricter
sanctions.

The reliance on existing provisions, rather than the creation of a stand-
alone “online grooming” offence, reflects China’s tendency to adapt
traditional criminal categories to digital contexts rather than proliferate
new offences.

5. Juvenile Offenders and Differentiated Treatment
a. Criminal Liability Age Framework

China applies a tiered system of criminal responsibility based on
age, as stipulated in Article 17 of the Criminal Law:

o Under 14 years: No criminal liability (completely exempt).

e 1416 years: Criminal liability only for eight serious offences,
including intentional homicide, intentional injury causing
serious harm or death, rape, robbery, drug trafficking, arson,
explosion, and poisoning.

e 16-18 years: General criminal liability applies, but punishment
is reduced.

This framework reflects the balance between accountability and
protection, rooted in the principle that juvenile offenders are both
perpetrators and vulnerable persons in need of rehabilitation.



Xingan Li 47

b. Judicial Philosophy: “Education First, Punishment Second”

The Supreme People’s Court (SPC) Opinions on Strengthening
Juvenile Trials in the New Era (2021) reaffirm the guiding principle
of “education first, punishment second” (BB AEX. T ANH).
Courts are instructed to:

e Apply leniency where possible, prioritizing non-custodial
measures such as probation, suspended sentences, and
community corrections.

e Consider the offender’s family background, social
environment, and prospects for reform in sentencing.

e Provide two-way protection: safeguarding the legitimate rights
of both juvenile offenders (against excessive punishment) and
victims (through compensation and restorative justice
mechanisms).

This represents a shift toward restorative justice and away from
retributive approaches in juvenile cases.

c. Extended Jurisdiction of Juvenile Courts

Juvenile courts are specialized tribunals within the people’s courts.
Their jurisdiction is defined not only by age but also by educational
context:

e Primary rule: Defendants under 18 at the time of the offence
and under 20 at the time of trial are tried in juvenile courts.
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o Extended application: Students under 22 may also be tried in
juvenile courts if their cases relate to youth development,
education, or peer relationships.

This flexible jurisdiction reflects recognition that maturity and social
dependence extend beyond legal adulthood.

d. Sanctions and Administrative Penalties

There is no separate catalogue of sanctions for minors. Instead,
punishments are lighter in degree, reflecting the principle of
mitigation under Article 17. In addition:

e Administrative penalties can apply under the Public Security
Administration Punishment Law (PSAPL). For instance,
Article 21 allows fines, warnings, or short-term detention for
minor public order violations.

o For juvenile offenders, administrative penalties are often
coupled with parental notification, school involvement, or
mandatory counseling.

e. Civil Reparations

Even if a juvenile is below the age of criminal responsibility (under
14), victims retain the right to seek civil damages under the Civil/ Code
and Tort Liability Law. Courts may order parents or guardians to bear
liability for harm caused by minors. This ensures victim protection
where criminal punishment is unavailable.
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e 6. Special Issues: Minors as Perpetrators
a. Online Grooming by Minors

If a minor aged 14 or above grooms a child under 14 with intent to
rape, the conduct falls under Article 236 (rape). Even if the rape is not
completed, the minor may be punished for attempted rape (A% J0).

e If no intent to rape is present, mere grooming does not
independently constitute a criminal offence, as Chinese law has
not yet codified grooming as a standalone crime.

b. Cyberbullying by Minors

Minor forms of online bullying (e.g., insults among peers) may not
reach the criminal threshold. However, where bullying causes serious
psychological harm, widespread dissemination, or suicide, minors
can be prosecuted under Article 293 (picking quarrels and
provoking trouble).

Courts take into account both the age of the offender and the extent of
the harm in determining whether administrative or criminal measures
are more appropriate.

c. Sexual Harassment Online

Online sexual harassment (e.g., sending obscene messages, repeated
solicitation) is generally treated as an administrative violation under
the PSAPL rather than a criminal offence. Police may impose fines or
short-term detention. However, if harassment escalates into coercion or
physical abuse, criminal liability may arise under Articles 237-238
(indecency and insult to women).
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d. Misinformation and Fraud

Criminal liability for fraud (VE3w9E) attaches to individuals aged 16
and above. Thus, minors who spread misinformation or commit online
fraud below this age generally escape criminal punishment but may
still face school discipline, family interventions, or civil liability.

e. Minors Facilitating Trafficking

Chinese judicial practice confirms that minors can themselves become
perpetrators in trafficking-related offences. A notable case occurred in
2008, where 17-year-old Sun lured two underage girls into
prostitution. He was convicted of assisting trafficking/prostitution
and sentenced to five years’ imprisonment and fined 5,000 yuan
(reported by China News in 2010).

This illustrates that juvenile offenders involved in organized crimes
such as trafficking are subject to serious criminal sanctions despite
their age.

7. Broader Observations
a. Prevalence of Online Fraud over Grooming

While grooming and trafficking attract strong public concern and
international attention, data suggest that online fraud is more common
among juvenile offenders in China. Typical cases involve minors
engaging in telecom fraud, online scams, or digital extortion.

b. Data Gaps



Xingan Li 51

Systematic statistics on juvenile prosecutions for online offences are
limited. Most information comes from case law databases (e.g., China
Judgments Online) or media reports. This lack of transparency makes
it difficult to assess trends, though anecdotal evidence suggests an
upward trajectory in internet-related juvenile crime.

¢. Policy Direction
Chinese criminal policy shows a trend toward:

1. Tightening preventive regulation of cyberspace, with
increased platform accountability (e.g., CAC regulations on
minors’ online protection).

2. Strengthening family-school-social responsibility
mechanisms to prevent juvenile offending.

3. Expanding administrative controls as a flexible alternative to
criminal prosecution for minor misconduct.

4. Maintaining rehabilitative orientation, particularly through
restorative justice initiatives in juvenile courts.

Conclusion

China’s legal framework regarding minors reflects a dual orientation:
on the one hand, it provides strict punitive measures to safeguard
children from exploitation, abuse, and trafficking; on the other, it
adopts a protective and rehabilitative stance toward juvenile
offenders themselves.

In the area of online grooming, although the Criminal Law does not
explicitly recognize grooming as a standalone offence, its substantive
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elements overlap with existing provisions on rape, abduction, and
trafficking. This allows courts to impose liability where intent and
preparatory acts are clear, even on the basis of attempt liability.
However, the absence of a specific offence leaves certain gaps,
particularly in cases where manipulation occurs online without
immediate physical harm.

With respect to cyberbullying, China has integrated digital
misconduct into the long-established category of picking quarrels
and provoking trouble (Article 293). This illustrates a flexible use of
public order offences to address new social harms. High-profile cases,
such as the Liu Xuezhou incident (2022), have underscored the severe
consequences of online abuse and have pushed regulators to strengthen
the governance of cyberspace. The ongoing development of the
Regulations on the Protection of Minors on the Internet represents
an attempt to codify preventive and supervisory responsibilities for
online platforms, thereby embedding child protection more explicitly
within China’s digital governance regime.

Human trafficking, particularly when facilitated by electronic means,
remains one of the gravest crimes against children. Article 240 of the
Criminal Law ensures heavy penalties for those who deceive or abduct
minors, with harsher sanctions where sexual exploitation is involved.
Importantly, online grooming with trafficking intent may be punished
as an attempted crime, reflecting a preventive and anticipatory
approach to criminal liability in the digital era.

When minors themselves become offenders, Chinese law applies a
differentiated system. The tiered criminal liability ages (14, 16, and
18) reflect a nuanced understanding of cognitive development,
culpability, and capacity for reform. Judicial policy, particularly the
SPC’s 2021 Opinions on Juvenile Trials, emphasizes “education first,
punishment second,” prioritizing non-custodial measures, restorative
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justice, and social reintegration. At the same time, serious crimes such
as rape, trafficking, and severe cyberbullying committed by minors
may still result in significant custodial penalties.

More broadly, China’s criminal policy illustrates an adaptive balance
between repression and protection. On one side, the law
demonstrates an uncompromising stance against adults who exploit
children, ensuring deterrence and public protection. On the other, it
recognizes that juvenile offending often reflects broader social,
familial, and developmental challenges, and thus requires correction
and education rather than solely punitive sanctions.

Finally, the increasing intertwining of law and technology in China
underscores the dynamic nature of this field. Online platforms are not
only potential facilitators of harm (through grooming, bullying, and
trafficking) but are also key actors in preventive governance, through
content moderation, reporting mechanisms, and algorithmic
supervision. The ongoing evolution of China’s legal framework
suggests a trend toward greater platform accountability, more precise
regulation of digital conduct, and stronger integration of criminal,
administrative, and civil remedies.

In sum, China’s approach to online grooming, cyberbullying, and
trafficking reflects a comprehensive but evolving system that seeks to
protect minors as victims, regulate them as potential offenders, and
adapt continuously to the challenges posed by the digital age.
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